FORM NLRB-501 UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
(2-18) NATIONAL LABOR RELATIONS BOARD

CHARGE AGAINST EMPLOYER Case Date Filed
31-CA-273063 2/19/2021

INSTRUCTIONS:
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.

Walt Disney Pictures,

Twentieth Century Fox Film Corp., and = CailNo

Relentless Productions, LLC (818) 397-2962
f. Fax. No.

d. Address (Street, city, state, and ZIP code) e. Employer Representative i

500 S Buena Vista Street Seth Stevelman g. e-mail .

Burbank. CA 91521-7470 Seth.A.Stevelman@disney.com
h. Number of workers employed
500

i. Type of Establishment (factory, mine, wholesaler, etc.) |]. Identify principal product or service o

Motion Picture Producer Motion Picture Programs and Series Made for Distribution on the Internet

The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and

(list subsections) 5§ of the National Labor Relations Act, and thest unfair labor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices affecting commerce within the meaning of
the Act and the Postal Reorganization Act.

2, Basis of the Charc};le (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices) ) )
8(a)(5) — Within the previous six months, the Employer failed and refused to bargain in good faith with the Union as the collective
bargaining representative of its employees by failing to furnish information requested by the Union.

Date Requested: 08/27/2020

Employer Representative: Seth Stevelman

List Items Requested: Domestic Subscriber Numbers for Disney+ and Hulu
Date Refused: 2/12/2021

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Joshua Wiser, Senior Contracts Counsel, Writers Guild of America West

4a. Address (Street and number, city, state, and ZIP code) 4b. Tel. No.
7000 W. 3rd Street (323) 782-4501
Los Angeles, CA 90048-4321 2c. Cell No.

4d. Fax No.

4e. e-mail

jwiser@wga.org

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor organization)

6. DECLARATION Tel. No.
| declare that | have read the above charge and that the statements (323) 782-4501
are true to the best of my knowledge and belief.
. . . Office, if any, Cell No.
/s/ Joshua Wiser Joshua Wiser, Senior Contracts Counsel
(signature of representative or person making charge) (Print/type name and title or office, if any) Fax No.
e-mail
Address 7000 W. 3rd Street, Los Angeles, CA 90048-4321 Date 2/19/2021

jwiser@wga.org

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.
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WRITERS GUILD
OF AMERICA WEST

CONTRACTS DEPARTMENT
PH 323.782.4501 Frax 323.782.4707

March 9, 2021

VIA NLRB E-FILE

Marissa Dagdagan

Field Attorney

National Labor Relations Board - Region 31
11500 W. Olympic Blvd., Suite 600

Los Angeles, CA 90064
marissa.dagdagan@nlrb.gov

Re: WGAW Offer of Proof for NLRB Case No. 31-CA-273063

Dear Ms. Dagdagan:

Thank you for taking the opportunity to speak with me concerning the charges
("Charges") filed by Writers Guild of America, West, Inc. ("Guild," "WGAW," or
"Charging Party") against the employers Walt Disney Pictures, Twentieth
Century Fox Film Corp., and Relentless Productions, LLC (collectively "Disney"
or "Charged Parties") in Case 31-CA-273063. In response to your request,
please consider this letter and its attached exhibits to be the Guild's preliminary
offer of proof. Please let me know if you need any additional information.

l. The Relevant Parties and the MBA
A. The Guild

The Guild is a labor union representing approximately 10,000 professional
writers who write content for television shows, movies, news programs,
documentaries, animation, and digital media. It is the exclusive collective
bargaining representative for writers employed by the production companies
that are signatory to an industrywide collective bargaining agreement
negotiated by the Guild and the Alliance of Motion Picture and Television
Producers, Inc. ("AMPTP")." The AMPTP serves as the collective bargaining
representative of the major studios and production companies, while the WGA
serves as the exclusive representative for all of the writers employed under the
agreement.

' The Guild acts as exclusive bargaining representative jointly with its sister union, Writers
Guild of America, East, Inc. ("WGAE"). We refer to the two unions jointly as "WGA."

7000 WEST THIRD STREET, LOS ANGELES, CA 20048 PH 323. 951. 4000 FAX 323. 782. 4800 www.wga.org

AFFILIATED WITH: WRITERS GUILD OF AMERICA EAST LA GUILDE DES SCENARISTES FRANCAISE NEW ZEALAND WRITERS GUILD  SCREENWRITERS ASSOCIATION INDIA
SCRIPTWRITERS GUILD OF ISRAEL  SOCIETE DES AUTEURS DE RADIO, TELEVISION ET CINEMA  VERBAND DEUTSCHER DREHBUCHAUTOREN ~ WRITERS GUILD OF CANADA
WRITERS’ GUILD OF GREAT BRITAIN  WRITERS GUILD OF IRELAND  WRITERS’ GUILD OF SOUTH AFRICA
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B. The Charged Parties

The Charged Parties are signatories to the Writers Guild Theatrical and
Television Basic Agreement ("MBA"), the industrywide agreement pursuant to
which they employ writers represented by the Guild. They are each an
employer in interstate commerce engaged in the production of content for
television, digital media and theatrical motion pictures. Each has an obligation
to bargain pursuant to Section 8(a)(5) and 8(d) of the National Labor Relations
Act (the "Act"), 29 U.S.C. § 151 et seq.

C. The MBA

Approximately 2,000 television and film production companies are parties to
the MBA. A true and correct copy of the 2017 MBA is attached as Exhibit "1,"
and a true and correct copy of the Memorandum of Agreement for the 2020
WGA Theatrical and Television Basic Agreement ("MOA") is attached as
Exhibit "2." The MBA establishes minimum terms for the work performed by
writers for the MBA-signatory employers, including the minimum compensation
that writers must be paid for such work.

The Sideletter on Literary Material Written for Programs Made for New Media
("Sideletter"), included within the MBA, sets forth the terms for high budget
derivative and original dramatic new media productions ("HBSVOD Programs")
made for a subscription consumer pay ("SVOD") platform. (See pp. 618-53 of
the Sideletter, attached.) As discussed more extensively in Section Il.A. below,
the number of subscribers to an SVOD platform dictates minimum wages and
residual compensation for ongoing exhibition of a covered program that is due
to the credited writer of made for SVOD programs. Subscriber information is
critical for purposes of bargaining and determining the applicability and scope
of certain MBA provisions. Writers' wages, residual compensation and other
conditions of employment are mandatory subjects of bargaining. See, e.g.,
NLRA §§ 8(a)(5), 8(a)(1), 8(d), and 9(a). The Charged Parties have a statutory
obligation to provide subscriber information which is relevant to contract
negotiations or administration of a collective bargaining agreement, like the
MBA. See, e.g., NLRB v. ACME Indus. Co., 385 U.S. 432, 435-36 (1967).

Il. Subscriber Information Related to Disney+ and Hulu

In accordance with sections 8(a)(5) and 8(d) of the Act, the WGAW served an
information request on the Charged Parties seeking information about
subscriber numbers. The Charged Parties are employers that are signatory to
the MBA and, among other things, produce content initially exhibited on the
Disney+ and Hulu SVOD platforms, which are part of the same corporate
entity.
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A. Subscribers to SVOD Platforms

Pursuant to Paragraph 4.c. of the Sideletter, SVOD platforms with 20 million or
more domestic subscribers must pay writers certain minimum rates for script
services (consisting of teleplays, rewrites and polishes, for example),
depending on the length of the program and its budget. Writers who write for
programs with higher budgets are afforded higher rates of pay. Additionally,
residuals are paid at five different rates based on an SVOD platform's number
of subscribers. Without knowing the subscribers for a particular SVOD
platform, there is no way for the Guild to know whether a writer is being paid
properly under the MBA.

In accordance with sections 8(a)(5) and 8(d) of the Act, on August 27, 2020,
the WGA served an information request (the "Subscriber Information
Requests") on Disney (among other signatories to the MBA), seeking:

e The number of paid domestic (U.S. and Canada) subscribers to the
Disney+ consumer pay service ("Disney+") and Hulu consumer pay
service ("Hulu") as of July 1, 2020;

e The number of domestic (U.S. and Canada) subscribers with access to
Disney+ and Hulu during a "free trial period" of more than 30 days;

e The number of domestic (U.S. and Canada) subscribers with access to
Disney+ and Hulu during a "free trial period" of 30 days or less; and

e The number of paid domestic (U.S. and Canada) subscribers to Disney+
and Hulu acquired through a partnership with a third-party, if any.

True and correct copies of the Subscriber Information Requests are attached
as Exhibits "A" through "D."

B. The Sideletter's Subscriber Factor

Paragraph 4.e. of the Sideletter at pp. 639-46 of the MBA sets forth that the
number of domestic subscribers to an SVOD platform dictates the minimum
compensation and the residuals formula for subsequent use on domestic and
foreign SVOD platforms as a multiple of various factors, including the
"Subscriber Factor" set forth in subparagraph 4.e.(c) at p. 641.2

2 The 2014 MBA subscriber threshold for determining initial compensation pursuant to
Paragraph 4.c.(1) and (2) of the Sideletter was 15 million subscribers.
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The Subscriber Factor is as follows:

Subscriber Domestic Subscribers | Subscriber
Tier Factor
1 Under 1 million 20%
2 1 million to 5 million 40.0%
3 Over 5 million 65.0%
but fewer than 20 million
4 20 million to 45 million 100.0%
5 Over 45 million 150.0%

Paragraph 4.h. of the MOA at pp. 64-65 also states: "The number of domestic
subscribers shall be determined as of July 1st of each year of the Agreement

When Disney became signatory to the MBA, it assumed contractual obligations
to provide certain information, including, but not limited to, subscriber numbers.
See, e.g., Sideletter Paragraph 4.c.(1)-(2), 4.e.(c), MBA Article 53, and
National Labor Relations Act §§ 8(a)(5), 8(d).

C. The Guild's Information Requests to the Charged Parties for
Subscribers to Disney+ and Hulu, and Disney's Response

On September 23, 2020 Disney responded by email that Hulu was not
signatory, and had no legal obligation to respond to our information request.
Over the phone, the Guild explained that for a prior request Relentless
Productions, LLC directed to the Guild to seek subscriber information from
OIONOIVI®. A true and correct copy of those emails are attached as
Exhibits "E" and "F."

On October 1, 2020 Disney responded telephonically to the Subscriber
Information Requests and explained it believed the information was
confidential, that the Guild was not entitled to the exact number of subscribers,
and that telling the Guild the subscriber tier was sufficient. A true and correct
copy of the emails exchanged to arrange a telephonic meeting is attached as
Exhibit "G." In contrast, the two other signatory companies that received
virtually identical information requests seeking subscriber information supplied
the Guild with the requested information. CBS Television Studios provided the
requested information, including specific subscriber numbers, for CBS All
Access, and Spectrum Originals Development provided the requested
information, including specific subscriber numbers, for Spectrum Originals.
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On December 15, 2020, the Guild sent a second Subscriber Information
Request regarding Disney+ and Hulu. A true and correct copy of the notice
served on Disney is attached as Exhibits "H" through "J." A true and correct
copy of Disney's email acknowledging receipt of the information requests is
attached as Exhibit "K."

In January and February 2021, the Guild conferred with Disney by phone and
email to discuss its refusal to provide the requested subscriber information. In
denying the Guild's information request, Disney declared the number of
subscribers is highly confidential. Disney proposed engaging a third-party
accounting firm to independently confirm the subscriber tiers at issue, but not
the number of subscribers. In these discussions, the Guild explained its need
for the requested information, that Disney was our only source of receiving the
requested information, and provided assurances regarding confidentiality. The
Guild further explained Disney's offer to provide access to subscriber numbers
for Disney+ and Hulu to a third-party accounting firm is unacceptable as it
continues to deprive the Guild of the specific information that is relevant and
necessary to the Guild's enforcement and bargaining duties, and Disney's
ability to share this information with a third party demonstrates that it can share
it confidentially with the Guild, which has been the practice for Hulu for several
years. True and correct copies of the parties’ meet and confer correspondence
are attached as Exhibits "L" through "U." To date, Disney has not provided the
requested subscriber information. The Guild filed these Charges on February
19, 2021. A true and correct copy of the notice served on Disney is attached as
Exhibits "V" and "W."

D. The Guild is Entitled to Subscriber Information

Disney+ and Hulu subscriber information is "necessary and relevant " to the
Guild's representation duties. ACME Indus. Co., 385 U.S. at 436. There are
two aspects to that representation: enforcing an existing agreement and
engaging in collective bargaining negotiations. /d. Disney has a statutory
obligation to provide information which is relevant to contract negotiations or
the administration of a collective bargaining agreement, like the MBA. See,
e.g., ACME Indus. Co., 385 U.S. at 435-36.

The Guild is entitled to Disney+ and Hulu subscriber information, as Disney is
contractually bound by the MBA to pay minimum compensation (both with
respect to initial compensation, script fees and residuals) based on subscriber
numbers. See, e.g., the Sideletter Paragraph 4.e.(c) and 4.c.(1)-(2). Without
the number of subscribers, the Guild cannot determine whether the subscriber
tier is correct, which information is required for us to carry out our essential
enforcement duties. The Guild has a right to basic information such as
subscriber totals to confirm that writers are properly compensated. The MBA
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provides a specific definition of subscriber that can only be confirmed by the
Company providing the appropriate subscriber numbers. Thus, the Guild
requires this specific information for enforcement purposes so that it may verify
the accuracy of compensation and residuals paid to the credited writers of
programs made for these SVOD platforms.

Subscriber information is not only vital to the enforcement of the terms of the
MBA, it is fundamental to the Guild's ability to bargain in good faith over the
terms and conditions of the next MBA with the AMPTP. See, e.g., NLRB v.
Truitt Mfg. Co., 351 U.S. 149, 152-53 (1956). Information about bargaining unit
employees' terms and conditions of employment is presumptively relevant.
See, e.qg., Bos. Herald-Traveler Corp., 110 NLRB 2097 (1954), enfd. 223 F.2d
58 (1st Cir. 1955) (holding "[i]t is enough ... that the information relate to the
wages or fringe benefits of the employees. [Writers' pay, wages, and other
conditions of employment are mandatory subjects of bargaining. See, e.g.,
NLRA §§ 8(a)(5), 8(a)(1), 8(d), and 9(a).] Such information is obviously related
to the bargaining process, and the union is therefore entitled to ask and receive
it"); Timken Roller Bearing Co., 138 NLRB 15 (1962), enfd. 325 F.2d 746, 750
(6th Cir. 1963), cert. denied 376 U.S. 971 (1964); Pfizer, Inc., 268 NLRB 916,
918 (1984), enfd. 763 F.2d 887 (7th Cir. 1985).

The subscriber-tier levels are subject to negotiations every three years and the
Guild must have access to specific subscriber numbers in order to understand
subscriber trends. Subscriber tiers range in size from one million to twenty-five
million subscribers, making the actual subscriber number relevant to the
Guild’s ability to bargain over tiers. It is necessary that the Guild understand
the specific subscriber totals for each SVOD service so it can adequately
prepare for negotiations where either party may propose changes to the
subscriber tiers. In fact, changes to the tier ranges were negotiated as part of
the 2014 and 2017 MBAs.

Further, an "employer has a duty to supply [to the union] relevant requested
information which may not be in its possession, but where the information likely
can be obtained from a third party with whom the employer has a business
relationship." In Re Int'l Protective Servs., Inc., 339 NLRB 701, 705 (2003); see
also W. Penn Power Co. v. NLRB, 394 F.3d 233, 245 (4th Cir. 2005) (holding
an employer must "mak[e] reasonable efforts to obtain [information]" from a
third-party). Disney has argued that it does not possess the requested
information, that the information is possessed by Disney+ and Hulu, related-
party entities owned and controlled by the same parent corporation that owns
and controls Disney. Disney is required to use reasonable efforts to obtain the
requested subscriber information, which it should be able to do with little effort
since all the entities are owned and controlled by the same parent corporation.
Most recently, Disney proposed that a third party be provided access to the
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subscriber information to confirm the tiers, suggesting that the information is
accessible and available to be shared confidentially with the Guild.

Finally, Disney's confidentiality concerns have been addressed insofar as the
Guild has offered to sign a standard confidentiality agreement. In fact, we have
offered to sign substantially the same confidentiality agreement we signed with
Hulu in 2018. The Guild has maintained the confidentiality of Hulu subscriber
numbers for several years. Other signatories to the MBA who have raised
concerns about confidentiality have accepted these terms. In our routine
course of business, the Guild is charged with maintaining many highly sensitive
and confidential records, including confidentially reviewing scripts prior to the
release of multi-million-dollar film projects, budget information, licensing
agreements, gross receipts, specific subscriber numbers for other SVOD
platforms, and the specific subscriber numbers from prior information requests.
There has never been an issue with the Guild's ability to keep sensitive
information confidential.

lll. Conclusion
For the foregoing reasons, General Counsel should forthwith issue complaints
against each of the Charged Parties alleging a violation of section 8(a)(1) and

(5) of the Act, as described above.

Very truly yours,

/ m@»wt

// Joshua Wiser
¥ Senior Contracts Counsel

Enclosures
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Joshua Wiser

From: Joshua Wiser

Sent: Thursday, August 27, 2020 4:09 PM

To: PIONOIYI®) @disney.com

Subject: Information Request Regarding Subscriber Totals // Disney+
Attachments: WGA Info Request for Subscribers as of July 1, 2020 - Disney.pdf

Dear (QIONOIGI(®)

The following information request is served on Twentieth Century Fox Film Corp., and Walt Disney Pictures
pursuant to the statutory right of the Writers Guild of America to information under sections 8(a)(5) and 8(d) of
the National Labor Relations Act (29 U.S.C. § 151 et seq.) and the 2014, 2017, and 2020 Writers Guild of
America Theatrical and Television Basic Agreements (collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the following information no later
than the close of business on September 30, 2020:

o The number of paid domestic (U.S. and Canada) subscribers to the Disney+ consumer pay service
("Disney+") as of July 1, 2020;

¢ The number of domestic (U.S. and Canada) subscribers with access to Disney+ during a "free trial
period" of more than 30 days;

e The number of domestic (U.S. and Canada) subscribers with access to Disney+ during a "free trial
period" of 30 days or less; and

¢ The number of paid domestic (U.S. and Canada) subscribers to Disney+ acquired through a
partnership with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of course, to discuss
appropriate confidentiality measures.

Cordially,

Joshua Wiser

JOSHUA WISER | SENIOR CONTRACTS COUNSEL | WRITERS GUILD OF AMERICA WEST | 7000 W. 3RD ST., LOS ANGELES, CA 90048 | (323) 782-4501
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WRITERS GUILD
OF AMERICA WEST

CONTRACTS DEPARTMENT
PH 323.782.4501 FAx 323.782.4707

August 27, 2020

VIA EMAIL & U.S. MAIL

(b) (6), (b) (7)(C)

The Walt Disney Company
500 S Buena Vista St.
Burbank, CA 91521

PICKOIGIGEEE @disney.com

RE: Information Request Regarding Subscriber Totals

Dear QIGHOIGIGN:

The following information request is served on Twentieth Century Fox Film Corp., and
Walt Disney Pictures pursuant to the statutory right of the Writers Guild of America to
information under sections 8(a)(5) and 8(d) of the National Labor Relations Act (29
U.S.C. 8 151 et seq.) and the 2014, 2017, and 2020 Writers Guild of America
Theatrical and Television Basic Agreements (collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the
following information no later than the close of business on September 30, 2020:

The number of paid domestic (U.S. and Canada) subscribers to the Disney+
consumer pay service ("Disney+") as of July 1, 2020;

The number of domestic (U.S. and Canada) subscribers with access to
Disney+ during a "free trial period" of more than 30 days;

The number of domestic (U.S. and Canada) subscribers with access to
Disney+ during a "free trial period" of 30 days or less; and

The number of paid domestic (U.S. and Canada) subscribers to Disney+
acquired through a partnership with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of
course, to discuss appropriate confidentiality measures.

Cordially,

L

7 Joshua Wiser
Senior Contracts Counsel

7000 WEST THIRD STREET, LOS ANGELES, CA 90048 PH 323. 951. 4000 FAX 323. 782. 4800 www.wga.org

AFFILIATED WITH: WRITERS GUILD OF AMERICA EAST LA GUILDE DES SCENARISTES FRANCAISE ~ NEW ZEALAND WRITERS GUILD ~ SCREENWRITERS ASSOCIATION INDIA
SCRIPTWRITERS GUILD OF ISRAEL  SOCIETE DES AUTEURS DE RADIO, TELEVISION ET CINEMA  VERBAND DEUTSCHER DREHBUCHAUTOREN ~ WRITERS GUILD OF CANADA
R WRITERS’ GUILD OF GREAT BRITAIN ~ WRITERS GUILD OF IRELAND ~ WRITERS’ GUILD OF SOUTH AFRICA
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Joshua Wiser

From: Joshua Wiser

Sent: Thursday, August 27, 2020 4:09 PM

To: @hulu.com

Subject: Information Request Regarding Subscriber Totals // Hulu

Attachments: WGA Info Request for Subscribers as of July 1, 2020 - Relentless Productions.pdf
Dear (RQICHGIUI®)]

The following information request is served on Relentless Productions pursuant to the statutory right of the
Writers Guild of America to information under sections 8(a)(5) and 8(d) of the National Labor Relations Act (29
U.S.C. § 151 et seq.) and the 2014, 2017, and 2020 Writers Guild of America Theatrical and Television Basic
Agreements (collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the following information no later
than the close of business on September 30, 2020:

e The number of paid domestic (U.S. and Canada) subscribers to the Hulu consumer pay service ("Hulu")
as of July 1, 2020;

¢ The number of domestic (U.S. and Canada) subscribers with access to Hulu during a "free trial period"
of more than 30 days;

e The number of domestic (U.S. and Canada) subscribers with access to Hulu during a "free trial period"
of 30 days or less; and

¢ The number of paid domestic (U.S. and Canada) subscribers to Hulu acquired through a partnership
with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of course, to discuss
appropriate confidentiality measures.

Cordially,

Joshua Wiser

JOSHUA WISER | SENIOR CONTRACTS COUNSEL | WRITERS GUILD OF AMERICA WEST | 7000 W. 3RD ST., LOS ANGELES, CA 90048 | (323) 782-4501
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WRITERS GUILD
OF AMERICA WEST

CONTRACTS DEPARTMENT
PH 323.782.4501 FAx 323.782.4707

August 27, 2020
VIA EMAIL & U.S. MAIL

(b) (6), (b) (7)(C)

Relentless Productions
2500 Broadway, 2nd Fl
Santa Monica, CA 90404

PICKRIVI® @hulu.com

RE: Information Request Regarding Subscriber Totals

Dear QIGHOIUI®

The following information request is served on Relentless Productions pursuant to the
statutory right of the Writers Guild of America to information under sections 8(a)(5)
and 8(d) of the National Labor Relations Act (29 U.S.C. § 151 et seq.) and the 2014,
2017, and 2020 Writers Guild of America Theatrical and Television Basic Agreements
(collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the
following information no later than the close of business on September 30, 2020:

e The number of paid domestic (U.S. and Canada) subscribers to the Hulu
consumer pay service ("Hulu") as of July 1, 2020;

¢ The number of domestic (U.S. and Canada) subscribers with access to Hulu
during a "free trial period" of more than 30 days;

e The number of domestic (U.S. and Canada) subscribers with access to Hulu
during a "free trial period" of 30 days or less; and

e The number of paid domestic (U.S. and Canada) subscribers to Hulu acquired
through a partnership with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of
course, to discuss appropriate confidentiality measures.

Joshua Wiser
Senior Contracts Counsel

Cordially,

7000 WEST THIRD STREET, LOS ANGELES, CA 90048 PH 323. 951. 4000 FAX 323. 782. 4800 www.wga.org

AFFILIATED WITH: WRITERS GUILD OF AMERICA EAST LA GUILDE DES SCENARISTES FRANCAISE ~ NEW ZEALAND WRITER UILD  SCREENWRITERS ASSOCIATION INDIA
SCRIPTWRITERS GUILD OF ISRAEL  SOCIETE DES AUTEURS DE RADIO, TELEVISION ET CINEMA  VERBAND DEUTSCHER DREHBUCHAUTOREN  WRITERS GUILD OF CANADA
WRITERS’ GUILD OF GREAT BRITAIN ~ WRITERS GUILD OF IRELAND  WRITERS’ GUILD OF SOUTH AFRICA
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Joshua Wiser

From: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Sent: Wednesday, September 23, 2020 11:34 AM

To: Joshua Wiser

Subject: Re: Information Request Regarding Subscriber Totals // Hulu
Hi Joshua,

Your below Information Request was referred to me. As you know, Hulu is not signatory to any WGA Agreement and
thus has no legal obligation to respond to this information request under the NLRA.

I am looking further into the request below and will get back to you shortly — on or before your September 30, 2020
date. Nothing contained herein is intended as, nor shall it constitute a waiver of any of our rights and positions, all of
which are hereby expressly reserved.

In the meantime, my contact information is below if you want to discuss further.

Regards,

Seth

Seth A. Stevelman

Vice President & Counsel, Labor Relations
C: 818-397-2962
Seth.A.Stevelman@disney.com

This e-mail is confidential, intended only for the named recipient(s) above and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you have received this message in
error, or are not the named recipient(s), please immediately notify the sender at (818) 460-6751 and delete this e-mail
message from your computer. Thank you.

From: Joshua Wiser <JWiser@wga.org>
Sent: Thursday, August 27, 2020 4:09 PM

=I(b) (6), (b) (7)(C) @hulu.com>

Subject: Information Request Regarding Subscriber Totals // Hulu

Dear RIGKOIUI®) -

The following information request is served on Relentless Productions pursuant to the statutory right of the
Writers Guild of America to information under sections 8(a)(5) and 8(d) of the National Labor Relations Act (29
U.S.C. § 151 et seq.) and the 2014, 2017, and 2020 Writers Guild of America Theatrical and Television Basic
Agreements (collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the following information no later
than the close of business on September 30, 2020:




¢ The number of paid domestic (U.S. and Canada) subscribers to the Hulu consumer pay service ("Hulu")
as of July 1, 2020;

e The number of domestic (U.S. and Canada) subscribers with access to Hulu during a "free trial period"
of more than 30 days;

e The number of domestic (U.S. and Canada) subscribers with access to Hulu during a "free trial period"
of 30 days or less; and

e The number of paid domestic (U.S. and Canada) subscribers to Hulu acquired through a partnership
with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of course, to discuss
appropriate confidentiality measures.

Cordially,

Joshua Wiser

JOSHUA WISER | SENIOR CONTRACTS COUNSEL | WRITERS GUILD OF AMERICA WEST | 7000 W. 3RD ST., LOS ANGELES, CA 90048 | (323) 782-4501

WRITERS GUILD
oe AMERICA WEST

THE INFORMATION CONTAINED IN THIS E-MAIL MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE
DESIGNATED RECIPIENTS. This e-mail message and/or any attachments thereto may be confidential, legally privileged, and/or exempt from
disclosure under applicable law. If the reader of this message is not an intended recipient, you are hereby notified that any review, use,
disclosure, dissemination, forwarding or copying of this e-mail message and/or attachments or taking of any action in reliance on the contents
therein is strictly prohibited. Please notify the Writers Guild of America, West, immediately by reply e-mail or telephone, and delete the
original message and all attachments from your system. Thank you
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Joshua Wiser

From: (b) (6), (b) (7)(C) @hulu.com>

Sent: Tuesday, December 3, 2019 4:37 PM

To: Lalo Vasquez

Cc: Melissa Arbiter

Subject: RE: Hulu response to WGA information request

Hi Lalo, nice to meet you via email. Do you have a few min to chat about this tomorrow? If so, what times are you
available?

(b) (6), (b) (7)(C)

From: Lalo Vasquez <LVasquez@wga.org>
Sent: Tuesday, December 3, 2019 4:32 PM
ILH(D) (6), (b) (7)(C) @hulu.com>
Cc: Melissa Arbiter <marbiter@wga.org>
Subject: RE: Hulu response to WGA information request

Thanks, [QERER for your quick response and the info about |jiilili! Moved you to bcc.

(b) (6), (b) (7)(C}

— looking forward to working with you on this. Thanks.

Lalo

From: (IO NOINI(®) @hulu.com>

Sent: Tuesday, December 3, 2019 2:59 PM
To: Lalo Vasquez <LVasquez@wga.org>

Cc: Melissa Arbiter <marbiter@wga.org>; (RGO NOXI(®) @hulu.com>

Subject: RE: Hulu response to WGA information request

Hi Lalo — I’'m now on the business affairs side, so looping in my colleague [jijifilf to help you out now that il is no
longer at Hulu.

Thank you!

(b) (6). (b) (7)(C)

From: Lalo Vasquez <LVasquez@wga.org>

Sent: Tuesday, December 3, 2019 2:57 PM
To:(DICKOINI® @hulu.com>

Cc: Melissa Arbiter <marbiter@wga.org>

Subject: FW: Hulu response to WGA information request

Hello RISERIYE

I hope you are well. | am reaching out in hopes you can help us get a follow-up question answered regarding
Hulu’s response to the WGA'’s subscriber RFI. After jiiilllij provided the requested info, we had one follow-up
clarification question:




Is Hulu’s partner definition the same as it was in 20187 In 2018 it was a more explicit than “no
subscriber fee”.

Any chance you can help us get this question answered? Many thanks.

Lalo

Lalo Vasquez

Contracts Information Specialist
Writers Guild of America West
323.782.4501
lvasquez@wga.org

From: Lalo Vasquez

Sent: Wednesday, November 20, 2019 2:37 PM
ILH(D) (6), (b) (7)(C) hulu.com>
Cc: Melissa Arbiter <marbiter@wga.org>
Subject: RE: Hulu response to WGA information request

H | (b) (6), (b) (7)(C)

| just tried to phone you with my colleague, Melissa Arbiter (copied here), in hopes to discuss my below follow-
up question about subscribers. Last year, Melissa received the definition in question from [(QXQKOIQI®)]. Are
you available by telephone today or tomorrow to chat with us about this? Thanks for your time.

Lalo

From: Lalo Vasquez
Sent: Monday, November 18, 2019 1:33 PM

i 0) (6), (b) (7)(C) hulu.com>

Subject: RE: Hulu response to WGA information request

H H(b) (6). (b) (V)(C)
I ,

| am following up on my below email. Any chance you can let me know soon? Thank you.
Lalo

From: Lalo Vasquez
Sent: Monday, November 4, 2019 10:55 AM

B(0) 6), (b) (N(C) [

Subject: RE: Hulu response to WGA information request

Hello RiERiS

Hope all is well with you.

I have one follow-up question regarding subscribers:

Is Hulu’s partner definition the same as it was in 20187 In 2018 it was a more explicit than “no subscriber fee”.

Please advise. Thanks.
2



Lalo

Lalo Vasquez

Contracts Information Specialist
Writers Guild of America West
323.782.4501
Ivasquez@wga.org

From: [mailto DICKOIYI®] @hulu.com]
Sent: Thursday, August 22, 2019 10:39 AM

To: Lalo Vasquez

Subject: RE: Hulu response to WGA information request

Great, thanks!

From: Lalo Vasquez <LVasquez@wga.org>
Sent: Wednesday, August 21, 2019 9:20 PM

MI(b) (6), (b) (7)(C) @hulu.com>

Subject: RE: Hulu response to WGA information request

H | (b) (6). (b) (7)(C)

I am acknowledging receipt. Thank you for sending.

We will review and reach out if we have any questions.
Best,

Lalo

Lalo Vasquez

Contracts Information Specialist
Writers Guild of America West
323.782.4501
Ivasquez@wga.org

From: [QIONOIGQIE) mailto DIONOIQIS| @hulu.com]

Sent: Tuesday, August 20, 2019 2:55 PM
To: Lalo Vasquez
Subject: Hulu response to WGA information request

Please find attached Hulu’s correspondence in response to your letter request dated August 7, 2019. A copy is also
being sent by US mail.

Please do not hesitate to reach out if you have any questions.



Thank you.

OIONOIVI®)

Business & Legal Affairs, Originals
hulu

2500 Broadway, 2d Floor

Santa Monica, CA 90404

(424) 299-8498

QICHOIYI®) @hulu.com

THE INFORMATION CONTAINED IN THIS E-MAIL MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE
DESIGNATED RECIPIENTS. This e-mail message and/or any attachments thereto may be confidential, legally privileged, and/or exempt from
disclosure under applicable law. If the reader of this message is not an intended recipient, you are hereby notified that any review, use,
disclosure, dissemination, forwarding or copying of this e-mail message and/or attachments or taking of any action in reliance on the contents
therein is strictly prohibited. Please notify the Writers Guild of America, West, immediately by reply e-mail or telephone, and delete the
original message and all attachments from your system. Thank you

THE INFORMATION CONTAINED IN THIS E-MAIL MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE
DESIGNATED RECIPIENTS. This e-mail message and/or any attachments thereto may be confidential, legally privileged, and/or exempt from
disclosure under applicable law. If the reader of this message is not an intended recipient, you are hereby notified that any review, use,
disclosure, dissemination, forwarding or copying of this e-mail message and/or attachments or taking of any action in reliance on the contents
therein is strictly prohibited. Please notify the Writers Guild of America, West, immediately by reply e-mail or telephone, and delete the
original message and all attachments from your system. Thank you

THE INFORMATION CONTAINED IN THIS E-MAIL MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE
DESIGNATED RECIPIENTS. This e-mail message and/or any attachments thereto may be confidential, legally privileged, and/or exempt from
disclosure under applicable law. If the reader of this message is not an intended recipient, you are hereby notified that any review, use,
disclosure, dissemination, forwarding or copying of this e-mail message and/or attachments or taking of any action in reliance on the contents
therein is strictly prohibited. Please notify the Writers Guild of America, West, immediately by reply e-mail or telephone, and delete the
original message and all attachments from your system. Thank you
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Joshua Wiser

From: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Sent: Thursday, October 1, 2020 3:09 PM

To: Joshua Wiser

Cc: Stubington, Mark

Subject: RE: Information Request Regarding Subscriber Totals // Disney+

That’s my number. | can then loop in Mark when you call. Thx.

From: Joshua Wiser [mailto:JWiser@wga.org]

Sent: Thursday, October 1, 2020 1:23 PM

To: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Cc: Stubington, Mark <Mark.Stubington@disney.com>

Subject: RE: Information Request Regarding Subscriber Totals // Disney+

Perfect. Should I call you a{YCGHOIQI®)’

From: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Sent: Wednesday, September 30, 2020 5:36 PM

To: Joshua Wiser <JWiser@wga.org>

Cc: Stubington, Mark <Mark.Stubington@disney.com>

Subject: RE: Information Request Regarding Subscriber Totals // Disney+

Hi Josh,

Sorry — this afternoon didn’t work. Does 4pm tomorrow work for you?

From: Joshua Wiser [mailto:JWiser@wga.org]

Sent: Wednesday, September 30, 2020 4:06 PM

To: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Cc: Stubington, Mark <Mark.Stubington@disney.com>

Subject: RE: Information Request Regarding Subscriber Totals // Disney+

Great to hear from you, Seth. Happy to give you a call. [ have some flexibility in my schedule now through the end of
the day. I am also available tomorrow after 2pm. What time works for you?

From: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Sent: Wednesday, September 30, 2020 2:44 PM

To: Joshua Wiser <JWiser@wga.org>

Cc: Stubington, Mark <Mark.Stubington@disney.com>

Subject: RE: Information Request Regarding Subscriber Totals // Disney+

Hi Joshua,

We just left you a message (on WGA’s answering service) to discuss your information request on Disney+. Do you want
to schedule a time to discuss?

Thank you.



Seth and Mark

Seth A. Stevelman

Vice President & Counsel, Labor Relations
C: 818-397-2962
Seth.A.Stevelman@disney.com

This e-mail is confidential, intended only for the named recipient(s) above and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you have received this message in
error, or are not the named recipient(s), please immediately notify the sender at (818) 460-6751 and delete this e-mail
message from your computer. Thank you.

THE INFORMATION CONTAINED IN THIS E-MAIL MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE
DESIGNATED RECIPIENTS. This e-mail message and/or any attachments thereto may be confidential, legally privileged, and/or exempt from
disclosure under applicable law. If the reader of this message is not an intended recipient, you are hereby notified that any review, use,
disclosure, dissemination, forwarding or copying of this e-mail message and/or attachments or taking of any action in reliance on the contents
therein is strictly prohibited. Please notify the Writers Guild of America, West, immediately by reply e-mail or telephone, and delete the
original message and all attachments from your system. Thank you

THE INFORMATION CONTAINED IN THIS E-MAIL MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE
DESIGNATED RECIPIENTS. This e-mail message and/or any attachments thereto may be confidential, legally privileged, and/or exempt from
disclosure under applicable law. If the reader of this message is not an intended recipient, you are hereby notified that any review, use,
disclosure, dissemination, forwarding or copying of this e-mail message and/or attachments or taking of any action in reliance on the contents
therein is strictly prohibited. Please notify the Writers Guild of America, West, immediately by reply e-mail or telephone, and delete the
original message and all attachments from your system. Thank you



Exhibit H



Joshua Wiser

From: Joshua Wiser

Sent: Tuesday, December 15, 2020 4:47 PM

To: Stevelman, Seth A.

Cc: Stubington, Mark

Subject: Demand for Domestic Subscribers as of July 1, 2020 for Disney+ and Hulu
Attachments: WGA Info Request for Subscribers as of July 1, 2020 - Disney.pdf; WGA Info Request for

Subscribers as of July 1, 2020 - Relentless Productions.pdf

Dear Mr. Stevelman:

On August 27, 2020, the Guild sent the attached information requests asking for the number of domestic
subscribers for Hulu and Disney+ as of July 1, 2020. To date, the Company has failed to provide this
information and has only offered that both services are within the tier of 20 million to 45 million subscribers,
without substantiation.

The Guild is entitled to information that is "necessary and relevant” to its representation duties. (NLRB v.
ACME Industrial Co., 385 U.S. 432, 436 (1967)). The information is necessary to enforce the collective
bargaining agreement as the number of subscribers to a streaming platform determines both initial
compensation and residuals for high-budget original SVOD programs.

Without the requested information, the Guild cannot pursue an enforcement action against a particular
company that is not in compliance with the MBA. Moreover, because the subscriber information impacts wages
(both initial compensation and residuals), it is a mandatory subject of bargaining and is presumptively relevant
to the Guild. Such information is necessary for the Guild to adequately prepare for and engage in collective
bargaining with the companies.

For several years, Hulu, through its signatory entity Relentless Productions, LLC, has, like many other
companies, provided the Guild with the requested subscriber information. The Guild has maintained the
confidentiality of this information and remains willing to enter into a reasonable confidentiality agreement
regarding the 2020 subscriber information.

If the Company is unwilling to provide the requested information by January 8, 2021, the Guild will pursue its
legal remedies.

This email does not constitute a full recitation of the facts or positions of the Guild. Nothing contained herein is
intended as an admission of any fact or a waiver of any right, remedy or position of the Guild or of any
individual writer, each and all of which are hereby expressly reserved.

Cordially,

Josh Wiser

JOSHUA WISER | SENIOR CONTRACTS COUNSEL | WRITERS GUILD OF AMERICA WEST | 7000 W. 3RD ST., LOS ANGELES, CA 90048 | (323) 782-4501 | WGA«
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WRITERS GUILD
OF AMERICA WEST

CONTRACTS DEPARTMENT
PH 323.782.4501 FAx 323.782.4707

August 27, 2020

VIA EMAIL & U.S. MAIL

(b) (6), (b) (7)(C)

The Walt Disney Company
500 S Buena Vista St.
Burbank, CA 91521

PICECIGIGEEE @disney.com

RE: Information Request Regarding Subscriber Totals

Dear DIGKOIVIO®)

The following information request is served on Twentieth Century Fox Film Corp., and
Walt Disney Pictures pursuant to the statutory right of the Writers Guild of America to
information under sections 8(a)(5) and 8(d) of the National Labor Relations Act (29
U.S.C. 8 151 et seq.) and the 2014, 2017, and 2020 Writers Guild of America
Theatrical and Television Basic Agreements (collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the
following information no later than the close of business on September 30, 2020:

The number of paid domestic (U.S. and Canada) subscribers to the Disney+
consumer pay service ("Disney+") as of July 1, 2020;

The number of domestic (U.S. and Canada) subscribers with access to
Disney+ during a "free trial period" of more than 30 days;

The number of domestic (U.S. and Canada) subscribers with access to
Disney+ during a "free trial period" of 30 days or less; and

The number of paid domestic (U.S. and Canada) subscribers to Disney+
acquired through a partnership with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of
course, to discuss appropriate confidentiality measures.

Cordially,

L

7 Joshua Wiser
Senior Contracts Counsel

7000 WEST THIRD STREET, LOS ANGELES, CA 90048 PH 323. 951. 4000 FAX 323. 782. 4800 www.wga.org

AFFILIATED WITH: WRITERS GUILD OF AMERICA EAST LA GUILDE DES SCENARISTES FRANCAISE ~ NEW ZEALAND WRITERS GUILD ~ SCREENWRITERS ASSOCIATION INDIA
SCRIPTWRITERS GUILD OF ISRAEL  SOCIETE DES AUTEURS DE RADIO, TELEVISION ET CINEMA  VERBAND DEUTSCHER DREHBUCHAUTOREN ~ WRITERS GUILD OF CANADA
R WRITERS’ GUILD OF GREAT BRITAIN ~ WRITERS GUILD OF IRELAND ~ WRITERS’ GUILD OF SOUTH AFRICA
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WRITERS GUILD
OF AMERICA WEST

CONTRACTS DEPARTMENT
PH 323.782.4501 FAx 323.782.4707

August 27, 2020
VIA EMAIL & U.S. MAIL

(b) (6), (b) (7)(C)

Relentless Productions
2500 Broadway, 2nd Fl
Santa Monica, CA 90404

PICKRIVI® @hulu.com

RE: Information Request Regarding Subscriber Totals

Dear QIGHOIUS):

The following information request is served on Relentless Productions pursuant to the
statutory right of the Writers Guild of America to information under sections 8(a)(5)
and 8(d) of the National Labor Relations Act (29 U.S.C. § 151 et seq.) and the 2014,
2017, and 2020 Writers Guild of America Theatrical and Television Basic Agreements
(collectively, "MBA").

Please provide the Guild, via U.S. mail and email to jwiser@wga.org, with the
following information no later than the close of business on September 30, 2020:

e The number of paid domestic (U.S. and Canada) subscribers to the Hulu
consumer pay service ("Hulu") as of July 1, 2020;

¢ The number of domestic (U.S. and Canada) subscribers with access to Hulu
during a "free trial period" of more than 30 days;

e The number of domestic (U.S. and Canada) subscribers with access to Hulu
during a "free trial period" of 30 days or less; and

e The number of paid domestic (U.S. and Canada) subscribers to Hulu acquired
through a partnership with a third-party, if any.

Please do not hesitate to contact me if you have any questions. The Guild is willing, of
course, to discuss appropriate confidentiality measures.

Joshua Wiser
Senior Contracts Counsel

Cordially,

7000 WEST THIRD STREET, LOS ANGELES, CA 90048 PH 323. 951. 4000 FAX 323. 782. 4800 www.wga.org

AFFILIATED WITH: WRITERS GUILD OF AMERICA EAST LA GUILDE DES SCENARISTES FRANCAISE ~ NEW ZEALAND WRITER UILD  SCREENWRITERS ASSOCIATION INDIA
SCRIPTWRITERS GUILD OF ISRAEL  SOCIETE DES AUTEURS DE RADIO, TELEVISION ET CINEMA  VERBAND DEUTSCHER DREHBUCHAUTOREN  WRITERS GUILD OF CANADA
WRITERS’ GUILD OF GREAT BRITAIN ~ WRITERS GUILD OF IRELAND  WRITERS’ GUILD OF SOUTH AFRICA
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Joshua Wiser

From: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Sent: Tuesday, December 15, 2020 8:43 PM

To: Joshua Wiser

Cc: Stubington, Mark

Subject: RE: Demand for Domestic Subscribers as of July 1, 2020 for Disney+ and Hulu
Hi Josh,

Thanks for the note and the call. Mark and | will call you to discuss. Thanks.

Seth

From: Joshua Wiser [mailto:JWiser@wga.org]

Sent: Tuesday, December 15, 2020 4:47 PM

To: Stevelman, Seth A. <Seth.A.Stevelman@abc.com>

Cc: Stubington, Mark <Mark.Stubington@disney.com>

Subject: Demand for Domestic Subscribers as of July 1, 2020 for Dis